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DETAILED ACTION 
Claim Rejections - 35 USC § 1 03 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-6, 8-17, 19-35 and 37-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent application No. 6,603758 to Schmuelling et al in view of U.S. 
Patent Application No. 2002/0087684 to Foth. 

a. As per claims 1, 14, 15, 28 and 29, Schmuelling et al teaches a system for supporting 
multiple Internet service providers on a single network. Furthermore, Schmuelling et al teaches 
a computer-implemented method for an end-user to select a service provider from one or more 
service providers providing services on a network, comprising the steps of displaying to the end- 
user a list of one or more service providers available to the end-user to provide services on the 
network (See col. 4, lines 23-26, CMI responds to the registration request by sending ISP list to 
client); selecting by the end-user one of the one or more service providers as a desired service 
provider; transmitting the end-user information to the desired service provider (See col. 4, lines 
30-38, User selects an ISP from ISP list); transmitting by the desired service provider end-user 
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service provisioning information to an operations support system of the network; storing an 
indicator in a digital repository of the operations support system based on the end-user service 
provisioning information indicating that the end-user has selected the desired service provider for 
providing a selected service; and providing service to the end-user by the desired service 
provider based on the indicator (See col 4, lines 39-52, The office takes the term digital 
repository to be a collection of entries i.e. a database). However, Schmuelling et al fails to teach 
prompting the end-user for end-user information including a geographic location of the end-user; 
determining based on the end-user information whether the network provides service in the 
geographic location. 

Foth teaches a method for load balancing of request for service by devices on a network 
and a device and a network for carrying out such method. Furthermore, Foth teaches wherein 
prompting the end-user for end-user information including a geographic location of the end-user; 
determining based on the end-user information whether the network provides service in the 
geographic location (See page 2 paragraph [0023] and page 3, paragraph [0026]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate prompting the end-user for end-user information including a geographic 
location of the end-user; determining based on the end-user information whether the network 
provides service in the geographic location as taught by Foth in the claimed invention of 
Schmuelling et al in order to provide load balance on the network (See page 1, paragraph 
[0006]). 
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b. As per claims 2, 16 and 30, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. However, Schmuelling fails to teach declining service on the 
network when it is determined in the determining step that the network does not provide service 
in the geographic location of the end-user. 

Foth teaches declining service on the network when it is determined in the determining 
step that the network does not provide service in the geographic location of the end-user. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate declining service on the network when it is determined in the 
determining step that the network does not provide service in the geographic location of the end- 
user as taught by Foth in .the claimed invention of Schmuelling et al in order to load balance on 
the network (See page 1, paragraph [0006]). 

c. As per claims 3, 17 and 31, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches storing a declined location 
indicator in the digital repository corresponding to the geographic location of the end-user; 
querying the digital repository for the declined location indicator; and using the declined location 
indicator for at least one of planning a future build-out of the network, performing a future 
marketing study, and performing a future sales and marketing activity (See col. 4, lines 39-52). 

d. As per claim 4, Schmuelling et al in view of Foth teaches the claimed invention as 
described above. Furthermore, Schmuelling et al teaches wherein the selecting step specifying 
requested services through a registration application of the desired service provider, the 
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transmitting the end-user information step comprises pre-populating the registration application 
with the end-user information through an interface with the registration application, and the 
transmitting by the desired service provider step comprises transmitting the end-user service 
provisioning information to the operations support system through an interface (See col. 4, lines 
10-35). 

e. As per claim 5, Schmuelling et al in view of Foth teaches the claimed invention as 
described above. Furthermore, Schmuelling et al teaches wherein: the selecting step comprises 
specifying requested services through a registration application of the operations support system, 
and the transmitting the end-user information step comprises transmitting an indicator of the 
requested services to the desired service provider through an interface between the operations 
support system and the desired service provider (See col. 4, lines 23-52). 

f As per claims 6, 20 and 35, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches updating the indicator in 
the digital repository to reflect a change in the selected service through an application of an 
operations support system (See col. 4, lines 43-45). 

g. As per claims 8, 22 and 37, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein the end-user 
service provisioning information comprises at least a level of service to be provided to the end- 
user by the desired service provider (See col. 6, lines 24-33) 
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h. As per claims 9, 23 and 38, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein the network 
comprises a network dedicated to broadband data transport services (See col. 2, lines 46-54). 

i. As per claims 10, 24 and 39, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein the network 
comprises a network configured to provide at least one of Internet access, digital video services, 
analog video services, packetized voice, voice-over-Internet Protocol, interactive video, 
interactive television, near video-on-demand, video-on-demand, data services, and telephony 
services (See col. 2, lines 60-63). 

j. As per claims 1 1, 25 and 40, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein the network 
comprises an open access network (See col. 2, lines 46-53). 

k. As per claims 12, 26 and 41, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein at least one of the 
one or more service providers comprises an Internet service provider (See col. 2, lines 51-54). 

1. As per claims 13, 27 and 42, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. Furthermore, Schmuelling et al teaches wherein the services 
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comprise at least one of Internet access, digital video services, analog video services, packetized 
voice, voice-over-Internet Protocol, interactive video, interactive television, near video-on- 
demand, video-on-demand, data services, and telephony services (See col. 2, lines 51-54). 

m. AS per claims 19 and 34, Schmuelling et al in view of Foth teaches the claimed invention 
as described above. Furthermore, Schmuelling et al teaches wherein the end -user provisioning 
mechanism is further configured to: allow an end-user to specify requested services through a 
registration application of an operations support system of the network, and transmit an indicator 
of the requested services to the desired service provider through an interface between the 
operations support system and the desired service provider (See col. 4, lines 24-52) 

- n. As per claim 18 and 33, Schmuelling et al in view of Foth teaches the claimed invention 
as described above. Furthermore, Schmuelling et al teaches wherein the end-user provisioning 
mechanism is further configured to: transfer an end-user to a registration application of the 
desired service provider for specifying requested services, pre-populate the registration 
application with the end-user information through an interface with the registration application, 
and transmit the end-user service provisioning information to an operations support system of the 
network through an interface for storing in the digital repository (See col. 7, lines 23-67 ). 

o. As per claim 32, Schmuelling et al in view of Foth teaches the claimed invention as 
described above. However, Schmuelling et al fails to teach, wherein the second computer code 
device is further configured to infer a geographic location of the end user by prompting the end 
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user for information corresponding to a previous account including at least one of a name, a 
previous account number, and a password. 

Foth teaches wherein wherein the second computer code device is further configured to 
infer a geographic location of the end user by prompting the end user for information 
corresponding to a previous account including at least one of a name, a previous account 
number, and a password (See pag2, paragraph [0023]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the second computer code device is further configured to infer 
a geographic location of the end user by prompting the end user for information corresponding to 
a previous account including at least one of a name, a previous account number, and a password 
as taught by Foth in the claimed invention of Schmuelling et al in order to load balance on the 
network (See page 1, paragraph [0006]). 

4. Claims 7, 18 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent application No. 6,603758 to Schmuelling et al in view of U.S. Patent Application No. 
2002/0087684 to Foth as applied to claim 7 above, and further in view of U.S. Patent No. 
6,112305 to Danes et al. 

a. As per claims 7, 18 and 36, Schmuelling et al in view of Foth teaches the claimed 
invention as described above. However, Schmuelling et al in view of Foth fails to teach 
determining whether the desired service provider has an automated provisioning application; and 
transferring control to a provisioning application to collect the end-user service provisioning 
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information, wherein the provisioning application comprises the automated provisioning 
application of the desired service provider when it is determined that the desired service provider 
has an automated provisioning application, and the provisioning application comprises a 
provisioning application of the operations support system when it is determined that the desired 
service provider does not have an automated provisioning application. 

Danes et al teaches a mechanism for dynamically binding a network computer client 
device to an approved Internet service provider. Furthermore, Danes et al teaches determining 
whether the desired service provider has an automated provisioning application; and transferring 
control to a provisioning application to collect the end-user service provisioning information, 
wherein the provisioning application comprises the automated provisioning application of the 
desired service provider when it is determined that the desired service provider has an automated 
provisioning application, and the provisioning application comprises a provisioning application 
of the operations support system when it is determined that the desired service provider does not 
have an automated provisioning application (See col. 6, lines 22-35). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate determining whether the desired service provider has an automated 
provisioning application; and transferring control to a provisioning application to collect the end- 
user service provisioning information, wherein the provisioning application comprises the 
automated provisioning application of the desired service provider when it is determined that the 
desired service provider has an automated provisioning application, and the provisioning 
application comprises a provisioning application of the operations support system when it is 
determined that the desired service provider does not have an automated provisioning application 
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as taught by Danes et al in the claimed invention of Schmuelling et al in view of Foth in order to 
allow a Network computer client device manufacturer the ability to authorize usage of its NC 
only t access those specific internet service providers with which it has established business 
relationships (See col. 1, lines 60-67). 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent No. 6,256675 to Rabinovich teaches a system and method for allocation 
requests for objects and managing replicas of objects on a network. 

U.S. Patent Application No. 2001/0001239 to Stewart teaches a method and apparatus for 
geographic-based communications service. 

U.S. Patent No. 6,1 19143 to Dias et al teaches a computer system and method for load 
balancing with selective control 

U.S. Patent No. 6,3049 13 to Rune teaches an Internet system and method for selecting a 
closest server from a plurality of alternative servers. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M. Bayard whose telephone number is (571) 272-3878. 
The examiner can normally be reached on Monday- Friday 5:30 AM- 3:00 PM.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Djenane Bayard 
Patent Examiner 




